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LOCAL GOVERNMENT AND COMMUNITIES COMMITTEE 
 

AGENDA 
 

8th Meeting, 2016 (Session 5) 
 

Wednesday 26 October 2016 
 
The Committee will meet at 9.30 am in the Mary Fairfax Somerville Room (CR2). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 9 in private. 
 
2. Local Government Boundary Commission for Scotland's 5th Electoral 

Review: The Committee will take evidence from— 
 

Charles Reppke, Head of Governance and Law, Argyll and Bute Council; 
 
Paul Vaughan, Head of Community and Corporate Development, Fife 
Council; 
 
Katie Gallogly-Swan, Campaigns Organiser, Electoral Reform Society; 
 
Cllr David O'Neill, President, COSLA; 
 

and then from— 
 

Joe FitzPatrick, Minister for Parliamentary Business, Brian Peddie, 
Relationship Manager, Local Government Policy and Relationships Unit, 
and Tony Romain, Senior Policy Officer, Local Government Policy and 
Relationships Unit, Scottish Government. 
 

3. Subordinate legislation: The Committee will take evidence on the 
Representation of the People (Postal Voting for Local Government Elections) 
(Scotland) Amendment Regulations 2016 [draft] from— 

 
Joe FitzPatrick, Minister for Parliamentary Business, Louise Scott, 
Elections Policy Adviser, and Roddy Angus, Elections Policy Adviser, 
Scottish Government. 
 

4. Subordinate legislation: Joe FitzPatrick (Minister for Parliamentary Business) 
to move— 
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S5M-01514—That the Local Government and Communities Committee 
recommends that the Representation of the People (Postal Voting for 
Local Government Elections) (Scotland) Amendment Regulations 2016 
[draft] be approved. 
 

5. Subordinate legislation: The Committee will take evidence on the Scottish 
Local Government Elections Amendment (No.2) Order 2016 [draft] from— 

 
Joe FitzPatrick, Minister for Parliamentary Business, Louise Scott, 
Elections Policy Adviser, and Roddy Angus, Elections Policy Adviser, 
Scottish Government. 
 

6. Subordinate legislation: Joe Fitzpatrick (Minister for Parliamentary Business) 
to move— 

 
S5M-01515—That the Local Government and Communities Committee 
recommends that the Scottish Local Government Elections Amendment 
(No.2) Order 2016 [draft] be approved. 
 

7. Subordinate legislation: The Committee will consider the following negative 
instruments— 

 
The Representation of the People (Variation of Limit of Candidates' Local 
Government Election Expenses) (Scotland) Amendment (No.2) 
Regulations 2016 (SSI 2016/263); 
  
The Representation of the People (Absent Voting at Local Government 
Elections) (Scotland) Amendment (No.2) Regulations 2016 
(SSI 2016/264). 
 

8. Consideration of evidence (in private): The Committee will consider the 
evidence heard at agenda item 2. 

 
9. Subordinate legislation: The Committee will consider a draft report on the 

Council Tax (Substitution of Proportion) (Scotland) Order 2016 [draft] and the 
Council Tax (Variation of Unoccupied Dwellings) (Scotland) Amendment 
Regulations 2016 [draft]. 

 
 

Clare Hawthorne 
Clerk to the Local Government and Communities Committee 

Room T3.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 3485232 

Email: Clare.Hawthorne@parliament.scot 
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The papers for this meeting are as follows— 
 
Agenda item 2  

Note by the Clerk 
 

LGC/S5/16/8/1 

PRIVATE PAPER 
 

LGC/S5/16/8/2 (P) 

Agenda item 3  

Note by the Clerk 
 

LGC/S5/16/8/3 

Agenda item 5  

Note by the Clerk 
 

LGC/S5/16/8/4 

Agenda item 7  

Note by the Clerk 
 

LGC/S5/16/8/5 

Agenda item 8  

PRIVATE PAPER 
 

LGC/S5/16/8/6 (P) 

Agenda item 9  

PRIVATE PAPER 
 

LGC/S5/16/8/7 (P) 
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Local Government and Communities Committee 
 

8th Meeting (Session 5), Wednesday 26 October 2016 
 

Overview of the Local Government Boundary Commission for Scotland and its 
Fifth Electoral Reviews - Note by the Clerk 

 
Purpose 
 
1. This paper provides background information in advance of the Committee’s 

evidence sessions with COSLA, the Electoral Reform Society, Argyll and Bute 
Council and Fife Council and then with the Minister for Parliamentary Business 
as part of its scrutiny of the Local Government Boundary Commission for 
Scotland’s fifth electoral reviews. 

 
Background 
 
2. The Local Government Boundary Commission for Scotland (LGBCS) started its 

fifth review of electoral arrangements in February 2014 and submitted its report 
to Scottish Ministers in May 2016. 

 
3. The LGBCS uses a methodology to categorise council areas and determine 

council sizes. For the fifth reviews, that methodology was based on deprivation 
and population density. Deprivation was used as a factor in determining council 
size because LGBCS considered it a reasonable indicator of a range of factors 
that impact on council services and on the work of councillors. They also 
highlight that deprivation is used by the Scottish Government when making 
policy decisions. 

 
4. On 26 May 2016, the LGBCS submitted its reports and final recommendations, 

on the number of councillors and the electoral ward boundaries in each of 
Scotland's 32 local authorities, to Scottish Ministers. 

 
5. LGBCS recommended changes to 30 local authorities and that in two local 

authorities there should be no changes to previous electoral arrangements. 
Those local authorities were: Orkney and West Lothian. 

 
6. On 14 September 2016, the Scottish Government announced its response to 

the LGBCS’s Fifth Electoral Review report and recommendations.1  In relation 
to 25 local authority areas, it accepted the report’s recommendations and 
accordingly laid 25 SSIs in the Parliament relating to the following local 
authority areas:  

 

Aberdeen City 
Aberdeenshire 
Angus 
Clackmannanshire 

Highland 
Inverclyde 
Midlothian 
Moray 

                                            
1
 Scottish Government, News Release. Available at: http://news.scotland.gov.uk/News/Council-ward-

boundaries-agreed-2afb.aspx  

http://news.scotland.gov.uk/News/Council-ward-boundaries-agreed-2afb.aspx
http://news.scotland.gov.uk/News/Council-ward-boundaries-agreed-2afb.aspx
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Dumfries and Galloway 
East Ayrshire 
East Dunbartonshire 
East Lothian 
East Renfrewshire 
Edinburgh 
Falkirk 
Fife 
Glasgow City 

North Ayrshire 
North Lanarkshire 
Perth and Kinross 
Renfrewshire 
South Ayrshire 
South Lanarkshire 
Stirling 
West Dunbartonshire 

 
7. These SSIs are subject to no procedure and came into force on 30 September 

2016. These changes mean that total Councillor numbers across Scotland will 
change from 1223 to 1227. 
 

8. The Scottish Government left boundaries as they were in Argyll and Bute, 
Dundee City and Scottish Borders, explaining that it had “listened to local 
representation and left boundaries as they currently stand, to ensure strong 
historic ties in particular areas and communities are maintained.” 
 

9. The Scottish Government also confirmed that in relation to the three island 
councils, it had committed to introduce an islands Bill during the first 
Parliamentary year to provide for 1 or 2 members islands ward. Accordingly it 
did not propose to pre-empt this Bill and did not implement any changes in 
those council areas of Orkney, Shetland or Comhairle nan Eilean Siar. It 
explained that the LG Boundary Commission will be asked to look at these 3 
island councils such that any changes would be place for local government 
elections in 2022. 

 
Evidence 
 
10. On 5 October 2016, the Committee took evidence from Professor Ailsa 

Henderson, Commissioner, Isabel Drummond-Murray, Secretary and Laura 
Cregan, Secretariat from the LGBCS. The Official Report from the oral 
evidence session can be found at the Committee’s website at the following 
link— 
 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10566&i=9
7247#ScotParlOR  

  
11. Following the session, LGBCS provided supplementary written evidence. This 

has been reproduced at Annexe A to this paper. 
 
Next Steps 
 
12. At its meeting on 26 October, the Committee is due to hear from David O’Neill, 

President, COSLA, Katie Gallogly-Swan, Campaigns Organiser, Electoral 
Reform Society, Charles Reppke, Head of Governance and Law, Argyll and 
Bute Council and Paul Vaughan, Head of Community and Corporate 
Development, Fife Council. The Committee will then hear from Joe FitzPatrick, 
Minister for Parliamentary Business, Scottish Government. 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10566&i=97247#ScotParlOR
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10566&i=97247#ScotParlOR
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13. The Electoral Reform Society, Argyll and Bute Council and Fife Council have 

provided written submissions for this meeting and are attached at Annexe B to 
this paper. In addition to those giving evidence today, the Committee has also 
received written submissions from East Renfrewshire Council and East Lothian 
Council and these are attached at Annexe C. 
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Annexe A 
 

Supplementary written evidence from the Local Boundary Commission 
for Scotland – 14 October 2016 

 
Fifth Reviews of Electoral Arrangements 
 
Thank you for the opportunity for the Local Government Boundary Commission for 
Scotland to give evidence to the Committee on the 5th Reviews of Electoral 
Arrangements.  I am sorry that I was unable to attend in person but have had 
feedback from Professor Henderson and the Secretariat and have read the Official 
Report of proceedings with interest.  I thought it might be helpful to follow up on a 
few points both to clarify and expand on some of the issues raised. 
 
Proportionality and use of 3 or 4 member wards 
 
There was some discussion about when the Commission might use 3 or 4 member 
wards.  There is no legislation that governs our decisions over use of 3 or 4 member 
wards and we choose a pattern of ward design that delivers parity and the other 
Schedule 6 requirements.  Our Guidance Booklet on the 5th Reviews sets out: 
 
How will the Commission decide on whether to recommend 3 or 4 member 
wards? 
 
Once the number of councillors for a council has been decided on, the Commission 
will propose electoral wards. In doing so, it will consider electoral parity, easily 
identifiable boundaries, local ties and special geographical considerations. Taken 
together, these will determine the pattern of 3 and 4 member wards. 
We do not, therefore, consider any other electoral impacts such as proportionality.   
In the example set out by the Committee, North Ayrshire, it was suggested that 
because there was a different pattern across the council area, parity had not been 
achieved. In fact all wards are forecast to be within 10% of parity, i.e. the average 
for the council area, which was the aim of the Commission.  The Commission would 
not consider the number of electors or councillors within Parliamentary 
constituencies within a council area as this is not a matter of electoral parity for local 
government. 
 
Use of 1, 2 or 5 member wards 
 
We are aware that there is legislation for the islands proposed which would allow 
use of 1 or 2 member wards in those areas.  The submission we made to the 
Scottish Government consultation on the issue is attached for your information at 
Appendix A. 
 
Population factors 
 
In the discussion around East Lothian it was suggested that forecast population 
growth should determine councillor numbers.  I hope we made clear that councillor 
numbers for all councillor areas are determined by a consistent methodology in 
which the Commission categorises councils and applies a ratio of councillors to 
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electors to each category.  That ratio and the size of the electorate lead to the 
proposed councillor numbers.  Future population growth is picked up at subsequent 
reviews. 
 
Review Process  
 
The Committee noted that the Commission is required to review boundaries every 8 
to 12 years and that the process has not changed in many years.  It was also 
highlighted during discussion that in Scotland we apply a consistent, country-wide 
methodology to categorising councils and determining councillor numbers, 
something that has generally attracted support.   
 
It may be of interest to the Committee in its deliberations to note that different 
approaches are taken in other parts of the UK.  For example, in England reviews are 
not carried out simultaneously for all councils on a set time frame but under a rolling 
review process with reviews taking place in a particular council area either because 
of changes in the electorate within local authority areas or as a result of a request by 
the local authority.  
 
In Wales, the Local Democracy and Boundary Commission for Wales has a duty to 
review the electoral arrangements for each principal area at least once every ten 
years but programmes its reviews over the 10 years, prioritising areas based on a 
number of factors including variations from electoral parity that have arisen.  Overall 
councillor numbers are determined consistently using a formula similar to that in 
Scotland. 
 
The Commission has no formal position on whether rolling reviews are better or 
worse than reviewing all councils simultaneously.  However, the request from 
Scottish Ministers that we consider interim reviews for Shetland, Orkney and 
Western Isles council areas before the 2022 local government elections may provide 
the opportunity to consider the pros and cons of less infrequent reviews. 
 
Role of the Committee 
 
There was interest in what scrutiny role the Committee might play in future reviews 
in addition to post-review assessment such as that you are now undertaking for the 
5th Reviews.  You will appreciate the importance of the Commission’s maintaining its 
independence. It is essential that the public has trust in the impartiality of the 
Commission and the neutrality of its recommendations. There would therefore be 
some risk associated with any formal role for the Committee or Parliament and this 
would need careful consideration. 
 
Scotland Act 2016 
 
You will be aware that the Scotland Act 2016 transfers responsibility for 
recommendations of constituency and regional boundaries for the Scottish 
Parliament from the Boundary Commission for Scotland to the Local Government 
Boundary Commission for Scotland.  In future, therefore, this Commission will be 
responsible for local government electoral arrangements as well making 
recommendations for the Scottish Parliament.  This may provide a useful opportunity 
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for considering the differences in arrangements for the Ministerial and Parliamentary 
processes for implementation of recommendations, which, as noted during the 
Committee session, differ for ward boundaries, council area boundaries and 
Parliamentary constituencies. 
 
I hope these comments are helpful and would be very happy to provide any further 
information that would be of assistance to the Committee. 
 
Yours sincerely, 
 
Ronnie Hinds 
Chair 
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Appendix A 

RESPONSE TO THE ISLANDS BILL CONSULTATION 2015 
 
1. The Local Government Boundary Commission for Scotland (the Commission) is 

an Advisory Non-departmental Public Body sponsored and wholly funded by the 
Scottish Government.  It is an independent, non-political body created by the 
Local Government (Scotland) Act 1973.  

 
2. The Commission is responsible for:  
 

 carrying out reviews of the boundaries of local authority areas; 
 carrying out reviews of electoral wards for local authorities; 
 responding to requests for reviews of electoral wards or local authority areas. 

 
3. The legislation which sets out the rules for electoral reviews is the Local 

Government (Scotland) Act 1973.  When making recommendations, the 
Commission must consider the criteria set out in Section 13 and Schedule 6 of 
that Act.  Section 13 sets out an overall aim of acting in the interests of effective 
and convenient local government.  Schedule 6 sets out more specific 
requirements which in summary are: 

 
 the number of electors per councillor in each ward shall be, as nearly as may 

be, the same; 
 subject to this, the Commission shall have regard to: 

o local ties that would be broken by fixing a particular boundary; and 
o the desirability of fixing boundaries that are easily identifiable with the first of 
these taking precedence over the second; 

 the Commission may depart from the strict application of electoral parity to 
reflect special geographical considerations. 

 
4. Under section 1 of the Local Governance (Scotland) Act 2004 each electoral 

ward in Scotland has to return 3 or 4 councillors.   
 
Consultation 
 
5. The Commission has noted the proposals contained in the Scottish 

Government’s “Consultation on Provisions for a Future Islands Bill” in particular 
“Part Six: Local Government Electoral Wards – populated Islands”.   

 
6. During the Commission’s 5th Reviews of Electoral Arrangements, which will 

make recommendations to Scottish Ministers in Spring 2016 for electoral 
arrangements for the council elections in 2017, the Commission noted that there 
were occasions where greater flexibility to vary the number of councillors in a 
ward would have helped in design of proposals for wards which better met the 
Schedule 6 criteria.  For example, use of 2 member wards, principally in rural 
areas, both within the mainland and island authorities; and 5 member wards, 
principally in urban areas, may in some circumstances have helped maintain 
community ties while achieving parity.   
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7. The Commission did not give consideration to occasions where single member 
wards may have been used. 

 
8. The consultation paper states that as a result of the statutory requirements: “most 

populated islands have to be placed in an electoral ward which also contains a 
significant proportion, and often a majority, of mainland population.  This has led 
to concerns amongst some island communities that their distinctive interests are 
not represented in the council’s discussions, and that the island community may 
not have a councillor among its residents”.   

 
9. The Commission would offer the observation that no wards in Orkney, Shetland 

or Western Isles council areas contain mainland population and that the issue 
would appear to have the potential to affect populated islands in Highland; North 
Ayrshire and Argyll and Bute council areas.  It is worth noting that where a ward 
contains both island and mainland populations, it may in fact be the mainland 
population that is in the minority.   

 
10. It is also the case that other smaller communities across Scotland might argue 

that the size or design of a multi-member ward based on 3 or 4 councillors has 
resulted in their being placed in wards with larger centres of population, 
sometimes at some distance. 

 
11. The Commission would note that even if an Islands Bill were to amend section 1 

of the Local Governance (Scotland) Act 2004 to allow for use 1 or 2 member 
wards, the Schedule 6 rules would continue to set the framework within which 
wards are designed.  Parity would therefore remain paramount.  Where special 
geographical circumstances were considered to apply, strict parity could be 
departed from.   

 
12. The consultation paper refers to “populated islands”; if the intention were to 

ensure all populated islands had at least one councillor then there may require to 
be significant departures from parity.  Without further legislative amendment, or 
Ministerial direction, discretion would continue to lie with the Commission to 
determine whether special geographical circumstances applied.  Amending the 
2004 Act to allow for use of 1 or 2 member wards would not in itself ensure that 
no populated island was part of a ward with either mainland populations or other 
island communities. 

 
Proportional representation 

 
13. In undertaking electoral reviews the Commission does not consider the impact of 

its proposals on proportional representation and this is not a factor in choosing 
when to use a 3 or 4 member ward.  The Commission has however received 
representations during the course of the 5th Reviews that it should use 4 member 
wards to improve proportional representation; and to use 3 member wards to 
increase accountability.  A number of respondents wished for a return to single 
member wards.  Any proposal to use a wider range of councillors per ward is 
likely to attract similar comment. 
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Annexe B 
 

Written Submission from Argyll and Bute Council  
 

1.0 EXECUTIVE SUMMARY 
 
This report provides written information in respect of the Local Government 
Boundary Commission for Scotland (LGBC) Fifth Review of Electoral Arrangements 
in relation to Argyll & Bute Council. 
 
Argyll and Bute Local Authority Area has the highest number of inhabited islands and 
has the second largest mainland area of all of Scotland’s 32 local authority areas. 
The recommendations proposed a reduction in Councillor Numbers from 36 to 33 
and a reduction in wards from 11 wards (eight 3-member wards and three 4-member 
wards)  to 10 wards ( seven 3-member wards and three  4-member wards) with 
significant change to all ward boundaries with the exception of one – Oban South 
and the Isles. 
 
The Council was opposed to the proposals on a number of key areas which 
included: 
 

 Insufficient weight given to facility to depart from the strict application of electoral 
parity guidelines to reflect geographical considerations with a consequent failure 
to fully address the rurality and sparsity issues which are largely unique to Argyll 
and Bute  

 The inhabited islands of Argyll and Bute were not seen on a par with other 
Scottish islands 

 Impact on existing communities which would see a number of major changes to 
the current arrangements, and would lead to the break-up of existing community 
connections and cohesion  

 Increased burden and challenge in ensuring effective representation of rural and 
island communities and in ensuring parity of access to elected members, 
particularly at a time of significant change in the delivery of local government.   

 Risk of impact of new ward arrangements in attracting a diverse range of 
councillors.    

 Concerns in relation to methodology, in particular the use of SIMD data on 
deprivation as a key factor in determining numbers  
 

During the period of the review the Council consistently requested maintenance of 
the status quo in terms of councillor numbers and existing ward boundaries and 
made representations to the LGBC and MSPs in this regard. 
 
Following the decision of the Scottish Ministers to not make any changes to the 
electoral arrangements the Leader of the Council has written to the Minister for 
Parliamentary Business to record the appreciation of the Council and the people of 
Argyll and Bute, for responding positively to the concerns raised. 
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2.0 INTRODUCTION 
 
2.1  This report provides written information in respect of the Local Government 
Boundary Commission for Scotland (LGBC) Fifth Review of Electoral Arrangements 
in relation to Argyll & Bute Council. 
 
During the period of the review the Council consistently requested maintenance of 
the status quo in terms of Councillor numbers and existing ward boundaries and 
made representations to the LGBC and MSPs in this regard. 
 
Given that Argyll and Bute has the highest number of inhabited islands and has the 
second largest mainland area of all of Scotland’s 32 local authority areas the Council 
was opposed to the proposals on a number of key areas which included: 
 

 Insufficient weight given to facility to depart from the strict application of electoral 
parity guidelines to reflect geographical considerations with a consequent failure 
to fully address the rurality and sparsity issues which are largely unique to Argyll 
and Bute  

 The inhabited islands of Argyll and Bute were not seen on a par with other 
Scottish islands 

 Impact on existing communities which would see a number of major changes to 
the current arrangements, and would lead to the break-up of existing community 
connections and cohesion  

 Increased burden and challenge in ensuring effective representation of rural and 
island communities and in ensuring parity of access to elected members, 
particularly at a time of significant change in the delivery of local government.   

 Risk of impact of new ward arrangements in attracting a diverse range of 
councillors.    

 Concerns in relation to methodology, in particular the use of SIMD data on 
deprivation as a key factor in determining numbers  

 
The council’s consideration of these issues and response is detailed in the report.  
 
3.0 DETAIL 
 
3.1 Number of Councillors 
 
The LGBC started its Fifth Review of Electoral Arrangements on 21st February 2014.  
The first phase of this review looked at councillor numbers for each Scottish local 
authority and the public consultation for this stage ended on 21st August 2014. For 
Argyll and Bute, the LGBC proposed a reduction in councillor numbers from 36 to 33.  
 
3.2 In responding to this the Council highlighted the facility within the review 
guidelines “to depart from the strict application of electoral parity to reflect 
geographical considerations”. It considered that Argyll and Bute should fall into this 
category for although not an island authority it had the characteristics of one with 23 
inhabited islands and approximately 17% of our population living on island 
communities. 
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3.3  On the basis of criteria set out in the review guidance A&B fell into Category 4 
of the area types with the “ideal” proposed ratio of councillors to electors as 1:2,800 
whereas the Island Council’s equivalent ratio was 1:800. In the Council’s view this 
did not give the impression that island communities were treated equally or 
consistently across Scotland. 
 
3.4 Other considerations related to the geography of the area and population 
dispersion which presents a unique set of challenges in terms of travel times and 
face-to-face engagement with local communities and 54 Community Councils. 
 
3.5  The Council response also highlighted the difficulty with using level of 
deprivation as a key determinant for councillor numbers when applied to a rural 
authority as there was a major challenge associated with dealing with significant 
pockets of deprivation in communities of low population density when spread across 
a wide area as opposed to dealing with larger more compact communities within an 
urban council. The Council response is attached at Appendix 1. 
 
3.6  In concluding the consultation on Councillor Numbers the LGBC maintained 
the recommendation for a reduction of three councillors which ultimately set the 
parameters for ratio of councillors to electors in determining the ward boundaries. 
 
3.7 Review of Ward Boundaries   - initial consultation phase 
 
Following this first review phase, the LGBC embarked on phase 2 of the Fifth 
Electoral Review, looking at proposals for ward boundaries. This started with a two-
month statutory consultation with all Scottish local authorities running from 19th 
March to 19th May 2015 and a second phase public consultation running from 30th 
July to 22nd October 2015.  
 
3.8 Throughout the consultation phases the Council was consistently clear in its 
objection and opposition to the changes proposed by the LGBC. While stating this 
opposition to in principle to the proposed ward structure at Phase 1 it also submitted 
a technical submission which sought to address matters relating to polling district 
boundaries and proposed a more administratively convenient set of arrangements to 
minimise the impact of the proposals. 
 
3.9 The Council advised the LGBC that it was not assured of the ability of the 
LGBC proposals to best serve communities in that they did not adequately address 
representation in the islands, or the rurality and sparsity issues faced by Argyll and 
Bute.  A summary of the key reasons for the Council’s opposition to the proposed 
ward boundaries is as follows:- 
 

 impact on existing communities which would see a number of major changes to 
the current arrangements, and would lead to the break-up of existing community 
connections and cohesion  

 increased difficulty for communities to be represented due to the problems of 
travel on and off Islands, the lack of regular public transport links across all or at 
least some of the new wards and the difficulty in attending community council 
meetings which are generally held in the evening when transport options are at 
their most limited.  
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 Challenges associated with very substantial distances to be travelled within a 
number of wards and this would be more challenging during the winter months 
when adverse weather can make travel difficult and somewhat risky. 

 Increased burden and challenge in representing rural and island communities 
and in ensuring parity of access to elected members. 

 Belief that the proposals would not be well received by those communities that 
will be adversely affected by the proposed changes and this reaction was likely 
to be widespread given that all but one of the existing Council wards would have 
been altered by the proposals. 

 
The Council response at this stage is attached at Appendix 2. 
 
3.10 Review of Ward Boundaries   - Public Consultation phase 
 
The LGBC Public Consultation Phase proposed an electoral arrangement for Argyll 
and Bute of 33 Councillors representing seven 3-member wards and three 4-
member wards, reducing the number of wards by one and the number of Councillors 
by three. 
 
3.11 The revised proposals included the adoption of suggestions from the Council 
to improve polling district boundary alignment and provide a more administratively 
convenient set of arrangements. 
 
3.12 The Council considered the proposals at the Policy & Resources Committee 
on 20th August 2015 and agreed the following: 
 

 Agreed to maintain its objection in principle to the proposals that will reduce 
councillor numbers in Argyll and Bute by 3, notwithstanding the previous 
submission of a technical response. 
 

 Agreed to further reinforce the Council’s position regarding the apparent 
disregard by the Local Government Boundary Commission to deprivation, 
rurality and Island issues as well as natural community links within the 
boundaries of Argyll and Bute. 
 

 Agrees to support community engagement activity to encourage a wide 
response to the Public Consultation. 
 

 Agreed that a letter be issued to all 16 MSPs who represent Argyll and Bute 
signed by the Leader, Depute Leader, and Leader of the main opposition group 
requesting that they support the Council’s position and asking that, when the 
matter comes before Scottish ministers by way of an order before finalisation by 
the Scottish Parliament, the status quo is maintained for Argyll and Bute in terms 
of councillor numbers and ward boundaries. 
 

3.13  The level of public concern in relation to the public consultation phase 
proposals was evidenced by the submission of 292 responses, including 4 petitions 
containing over 500 signatures. There was near unanimous support for rejection of 
the proposals and concerns largely reflected those raised by the Council.  
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3.14 Methodology 
 
The Council also noted concerns had been raised nationally in relation to the 
methodology used by the LGBC to determine councillor numbers and in particular 
COSLA has seriously questioned the use of deprivation as a factor in arriving at 
councillor numbers and took the view that the LGBC has not proven a clear link. The 
COSLA Convention made a decision in October 2015 as follows : 
 

i)  re-affirmed its view that any link between Councillor numbers and 
deprivation must be evidenced;  

  
(ii)  agreed that COSLA continue to seek to influence the Local 

Government Boundary Commission;  
  
(iii)  agreed that the change COSLA would ideally seek is a clear, 

comprehensive and evidence based review;  
  
(iv)  agreed that if such a shift was not possible at this stage, the focus of 

effort should be shifted to working with Ministers to seek a satisfactory 
solution for those Councils who were unhappy with the process and 
that the Presidential team and Group Leaders be authorised to 
undertake those discussions on Convention’s behalf;  

  
(v)  noted that COSLA believed that Local Government boundaries should 

be determined by Local Government itself, within reasonable 
parameters, agreed with national government, to meet local needs and 
thus empower communities’ 

 
3.15 The Council endorsed the concerns that there remained an underlying belief 
that the methodology on which the review was founded was flawed and that there 
continued to be a concern that they did not fully address the rurality and sparsity 
issues which are largely unique to Argyll and Bute and which present significant 
challenges in underpinning effective representation, particularly at a time of 
significant change in the delivery of local government.  The Council response to this 
stage of the consultation is attached at Appendix 3. 
 
3.16 Council also agreed a further letter to be issued to Scottish Ministers 
(Appendix 4) and agreed a joint letter signed by all Councillors (Appendix 5).  
 
3.17 Decision of Scottish Ministers 
 
In September the Council was advised that they were one of the local authority areas 
for which Ministers have not accepted the Commission’s recommendations for 
change.  Notification of the decision advised that “ as regards the Argyll and Bute, 
Dundee City and Scottish Borders local authority areas, Ministers are again aware of 
the strong local concerns have been expressed about the recommendations and the 
impact it is felt that the recommendations would have on local community ties. In 
particular, there has been strong local opposition to the proposed changes to ward 
boundaries affecting parts of the Argyll and Bute area, the West Ferry/Broughty 
Ferry areas of Dundee City, and around Hawick in the Scottish Borders. Ministers 
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have therefore decided to take account of those concerns by not making any 
changes to the electoral arrangements for these council areas. 
 
4.0 CONCLUSION 
 
Argyll & Bute Council was opposed to the recommendations put forward by the 
LGBC on a number of grounds which have been highlighted in this report. During the 
period of the review the Council consistently requested maintenance of the status 
quo in terms of councillor numbers and existing ward boundaries and made 
representations to the LGBC and MSPs in this regard. 
 
Following the decision of the Scottish Ministers to take account of the concerns 
raised in respect of the proposed changes and not make any changes to the 
electoral arrangements the Leader of the Council has written to the Minister for 
Parliamentary Business to record the appreciation of the Council and the people of 
Argyll and Bute, for responding positively to the concerns raised. 
 
Douglas Hendry 
Executive Director of Customer Services 
7 October 2016 
 

APPENDICES 
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Depute Leader and SNP Group Leader of Argyll and Bute Council in relation to the 
Local Government Boundary Commission’s Fifth Electoral Review  
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Representation from the Elected Members Argyll and Bute Council  
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Appendix 1 -  Response to LGBC – Councillor Numbers 
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Appendix 2 – Response to LGBC – Initial stage consultation on ward 
boundaries 

 
Dear Ms Drummond-Murray 

 

I refer to your letter of 18th March 2015 and would advise that the Council would wish 

to make the following response to the consultation. 

 

The Council has determined that it is opposed in principle to the proposed ward 

structure as presented by the Commission and I will say more about that shortly  

However the Council would ask you to accept a technical submission which seeks to 

address matters relating to polling district boundaries and proposes a more 

administratively convenient set of arrangements to minimise the impact of the 

proposals. I will arrange for a GIS file to be sent in addition to the map based 

representation attached electronically. 

 

The Council is not assured of the ability of the LGBC proposals to best serve 

communities in that they do not adequately address representation in the islands, or 

the rurality and sparsity issues faced by Argyll and Bute.  The key reasons for the 

Council’s opposition to the proposed ward boundaries are as follows:- 

 

1-There is significant concern at the impact these proposals will have on existing 

communities which will see a number of major changes to the current arrangements, 

which will lead to the break-up of existing community connections and cohesion and 

which the Council believes very strongly will be the subject of much public outcry and 

concern, when you consult with them later this summer.  

 

2-There is concern that the proposals will make it more difficult for communities to be 

represented due to the problems of travel on and off Islands, the lack of regular 

public transport links across all or at least some of the new wards and the difficulty in 

attending community council meetings which are generally held in the evening when 

transport options are at their most limited. This will mean that candidates standing for 

election in 2017 will be disadvantaged if they aren’t able to drive or easily stay away 

from home overnight because of family commitments. 

 

3-There are very substantial distances to be travelled within a number of wards and 

this will be more challenging during the winter months when adverse weather can 

make travel difficult and somewhat risky. 

 

4-The Council previously made representation on the complexity of representing 

rural and island communities and the additional burden this places on elected 

representatives, and it is believed that these proposals will increase the challenge of 

representing communities and making sure that each has a parity of access to 

elected members. 



LGC/S5/16/8/1 

18 
 

5-The Council believes that the proposals will not be well received by those 

communities that will be adversely affected by the proposed changes and this 

reaction is likely to be widespread given that all but one of the existing Council wards 

has been altered by your proposals . 

 

I attach a map that details the technical submission for your consideration and will 

send the related GIS file under separate cover. 

 

Yours Sincerely 

 

Head of Governance and Law  
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Appendix 3 -  Letter to LGBC – Public Consultation on Proposed Electoral 

Wards 
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Appendix 4 – Letter sent to Minister for Parliamentary Business – the Leader, 

Depute Leader and SNP Group Leader of Argyll and Bute Council in relation to 

the Local Government Boundary Commission’s Fifth Electoral Review  

 

Fifth Statutory Review of Electoral Arrangements – Argyll & Bute 
 
Since the Local Government Boundary Commission’s proposals for Argyll and Bute 
were first made known to all Scottish local authorities last year, Argyll and Bute 
Council has been clear in its objection and opposition to the suggested changes. We 
remain opposed to the final recommendations as outlined in the report to Scottish 
Ministers. We have made this clear formally to the LGBC as part of its consultation 
and also to the parliamentarians who represent Argyll and Bute. We therefore seek 
your support in maintaining the status quo in terms of councillor numbers and 
existing ward boundaries within Argyll and Bute in the interests of ensuring effective 
and convenient local government. 
 
Our opposition to the LGBC proposals has been strenuous and consistent, given that 
Argyll and Bute has the highest number of inhabited islands and the second largest 
mainland area of all of Scotland’s 32 local authority areas. The people our 
councillors represent are scattered across thousands of square miles of land and 
sea. We have previously made representation on the existing complexity of 
representing our rural and island communities which have unique and diverse needs, 
and the additional burden that this places on committed local councillors. We believe 
that the final recommendations only serve to increase that challenge and, of more 
concern, will significantly impact on our communities’ parity of access to true local 
representation. All but one of the existing Argyll and Bute Council wards will be 
affected by the proposals which seek not only to reduce councillor numbers but alter 
the very make-up of the wards themselves. 
 
The proposed boundary changes and the significant travel demands they would 
bring also risk preventing from standing in next year’s council elections anyone who 
cannot drive or who has family commitments with a consequent impact on 
encouraging diversity in representation. There are very substantial distances to be 
travelled within a number of wards, which will be even more challenging during times 
of adverse weather. There is a lack of regular public transport links across a 
significant number of the recommended new wards. 
 
As well as creating difficulty in attending community council meetings (generally held 
in the evening when transport is even more limited) there may also be a 
disadvantage for current or potential councillors who are not able to drive or easily 
stay away overnight. 
 
You will be aware that concerns have been raised by COSLA in relation to the 
methodology used by the LGBC to determine councillor numbers and in particular 
the use of SIMD data on deprivation as a key factor in arriving at these numbers. 
Best practice dictates that such data should be used carefully in rural areas, such as 
Argyll and Bute, where deprivation may be hidden and consequently we are 
concerned that this untested approach has had a significant detrimental impact on 
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Argyll and Bute with a maximum reduction of 3 councillors. We would prefer an 
approach where the evidence base has been accepted by local government and 
which has overarching support in meeting the statutory requirement to act in the 
interests of effective and convenient local government. 
 
We acknowledge that the LGBC has amended some of the proposals through the 
process of consultation but the basis for setting councillor numbers which is a key 
determinant in establishing boundaries is flawed. The matter has already created 
considerable disquiet and concern for our local communities, who see the revised 
boundary arrangements as fracturing existing community connections and cohesion. 
It is therefore highly disappointing that the proposals from the Commission have now 
become recommendations. 
 
Our priority is serving the communities we have been elected to represent as well as 
we possibly can. We are convinced that these recommendations will seriously 
hamper that priority because they do not adequately address representation in our 
remote, rural and island communities. 
 
Our concerns are echoed and shared by local people, by our community councils, by 
our fellow elected members and by constituency MSPs. Given that strength of 
feeling and opposition to the LGBC’s proposals we would urge you to reconsider and 
to maintain the status quo which respects and strengthens natural community bonds 
and boundaries, maintains community links and identity and supports local 
democracy. 
 
Councillor Dick Walsh - Leader 
Councillor Ellen Morton - Depute Leader 
Councillor Sandy Taylor - SNP Group Leader 
Argyll and Bute Council 
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Appendix 5 – Letter sent to Minister for Parliamentary Business – Unified 

Representation from the Elected Members Argyll and Bute Council 

 

Dear Mr Fitzpatrick 
 
Local Government Boundary Commission – Fifth Electoral Review, 2016 
 
Unified Representation from the Elected Members of Argyll and Bute Council 
We, the undersigned, are all elected members of Argyll and Bute Council. 
We acknowledge the work of the Local Government Boundary Commission in 
reviewing and making proposals for revised electoral arrangements for Argyll and 
Bute. 
 
We note the opposition to the Commission’s draft proposals from the council and the 
near unanimous rejection of those proposals from communities and individuals in the 
council area. 
 
We are now concerned that the final proposals would, if implemented, fail to provide 
an effective arrangement for the efficient delivery of local services, undermine 
democratic accountability and have a detrimental impact on natural communities in 
Argyll and Bute. 
 
We also understand that the Scottish Government intends to bring forward proposals 
for more community empowerment during this Scottish Parliamentary term, but are 
concerned that the proposals for electoral arrangements run counter to that ethos. 
Accordingly, we ask the Scottish Government to set aside the Commission’s 
proposals for Argyll and Bute in their entirety. 
 
[Note from Scottish Parliament  Local Government and Communities Committee 
Clerks - Signatures of all Elected Members of Argyll and Bute Council provided, but 
not reproduced here.] 
 

  



LGC/S5/16/8/1 

24 
 

Written Submission from Fife Council 

Local Government Boundary Commission for Scotland – Fifth Review of 
Electoral Arrangements – Fife Council - Summary 

The Local Government Boundary Commission for Scotland wrote to the Chief 
Executive in October, 2013 requesting information to begin the 5th Review of 
Electoral Arrangements and on 21st February, 2014 to notify the council of the 
Commission’s proposals for changing the number of Councillors.  
 
The proposal for Fife reduced the number of Councillors by 3, from 78 to 75.   
 
The council agreed in May, 2014 to argue for the retention of 78 Councillors 
because: 
 

 Fife’s increasing population.  In discussion with the Commission it became 
clear that, had changes to the formula for calculating the number of 
Councillors not been made, the increase in population in Fife would have led 
to an increase in Councillors within Fife.   
 

 The Commission presented no evidence that deprivation influences Councillor 
workload.   

 

 The review was an individual review of arrangements – not one review of 32 
councils - and high levels of deprivation elsewhere were not a valid reason for 
reducing the number of Councillors in Fife. 

 

 The averaging effect of the analysis of Fife missed the intra-regional 
differences in Fife, likely resulting in reduced representation for the rural and 
relatively more deprived areas of Fife. 

 

 It is recognised that basing consideration of “deprivation” on SIMD statistics, 
does not adequately take account of rural poverty/deprivation and would not 
give a true reflection of a mixed urban and rural council area. 
 

 The present ward boundaries and number of Councillors had provided 
stability for constituents when seeking representation and engaging with the 
council.  This stability had also allowed the council and its community 
planning partners to maintain a level of coherence in decentralising services, 
engaging services and in planning and reporting performance, most recently 
through Local Community Planning. 

 
These arguments were not accepted by the Commission.   
 
Proposals for the changes to Fife’s ward boundaries were received on 19th March, 
2015. 
 
The Commission’s proposals for wards in Fife Council confirmed their initial proposal 
of electoral arrangement for 75 Councillors.  These Councillors would represent 
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thirteen 3-member wards and nine 4-member wards, reducing the number of 
wards in Fife by 1. 

In May 2015, the council agreed a response to the Commission’s initial boundary 
proposals that improved on the parity figures across Fife and maintained better 
community fit as well as maintaining the council’s approach to effective and 
convenient local government.  The council also reiterated its opposition to the 
changes. 

The boundary changes proposed by the council were accepted by the Commission 
and were then subject to public consultation.   
 
Scottish Ministers accepted the recommendations of the Commission on 14th 
September, 2016. 
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Written Submission from the Electoral Reform Society 

About the Electoral Reform Society  

 
The Electoral Reform Society was founded in 1884 and has over 100 years of 
experience and knowledge of democratic processes and institutions. As an 
independent campaigning organisation working for a better democracy in the UK we 
believe voters should be at the heart of British politics. The Society works to improve 
the health of our democracy and to empower and inform voters. See more at: 
http://www.electoral-reform.org.uk  
Introduction and Context  
 
In giving evidence to the Local Government and Communities Committee on the 
Local Government Boundary Commission for Scotland’s fifth review and the Scottish 
Government’s response including the associated 25 Scottish Statutory Instruments 
laid to enact changes in 25 Local Authority areas, ERS Scotland would like to 
describe a context which makes it difficult  to comment on the review and response 
and then try and make three specific comments.  
 
We want to begin to question the focus given to the idea of ‘representativeness’ 
being driven currently  by concerns other than what set of structures and systems 
will best serve the community . In future we would ideally start from a different point 
of view.  That new view point would be ;  
what does the community need for ‘ communities not to be run for them but by them ‘ 
as Deputy First Minster stated in his speech at the weekend .  
 
For historical reasons we seem to have a system that is predicated on things being 
‘run for people’.  Of course the current guidelines, structures and cultural norms 
around ‘local democracy’  are constraining and while we could comment on the 
proposals only  from within those constraints we feel to do so would be sustaining 
and  perhaps prolonging their existence and to do so might hold back the 
development of local democracy . So we make our comments in the following 
context.  
 
First of all we would like to challenge two important prevailing myths.  
 
Myth 1 - People don’t want more councillors /politicians /representatives.  
 
In April 2016 ERS , Scotland commissioned polling company  BMG to run extensive 
public opinion polling on various aspects of Scottish Local Democracy .  
Here are two of the questions we asked about local representation and the results. 
 
Imagine you live in a scenario where all councillors are 
community volunteers giving up their time for no payment 
and only got paid expenses. Which one of these statements 
is closest to your view? 
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Weighted base 1013 

Effective base 829 

Unweighted base 1013 

People need a lot more representation (many more councillors) 260 

  26% 

People need a little more representation (more councillors) 526 

  52% 

Total more representation 78% 

People need less representation (fewer councillors) 190 

  19% 

People need a lot less representation (much fewer councillors) 37 

  4% 

  

This is encouraging but critics might say people always want 
more of a good thing when there is no cost . So we also asked 
this : 
 
Imagine you live in a scenario where all councillors are paid 
a small salary/stipend, as they are currently. Which one of 
these statements is closest to your view?   

Weighted base 1013 

Effective base 829 

Unweighted base 1013 

People need a lot more representation (many more councillors) 176 

  17% 

People need a little more representation (more councillors) 515 

  51% 

Total more representation 68% 

People need less representation (fewer councillors) 262 

  26% 

People need a lot less representation (much fewer councillors) 60 

  6% 

 
Myth 2 - is that on the whole people don’t want to be involved in running their local 
community.  They ‘just want someone to empty the bins ,take care of street lighting 
etc ‘  
 
Would you be prepared to get involved with your local 
council, helping to make decisions on your services and 
local democracy? 
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Weighted base 1013 

Effective base 829 

Unweighted base 1013 

No - I'd rather not give up my free time 145 

  14% 

No - I wouldn’t feel comfortable assisting in local decisions 225 

  22% 

No - I'm too busy 184 

  18% 

Total No 55% 

Yes - I'd be willing to help for up to half a day (4 hours) per 
month 

221 

  22% 

Yes - I'd be willing to help for up to 1 day per month 108 

  11% 

Yes - I'd be willing to help for around 1 to 2 days per month 60 

  6% 

Yes - I'd be willing to help for 3 or more days per month 69 

  7% 

Total Yes 45% 

Total 1+ Days P/Month 23% 

 
Nearly a quarter of people say they are willing to give up 1 day a month to help . 
That is a massive resource.  
 
Our Comments  
 
Electoral Parity  
 
The focus by both the Commission and the consequent Committee’s discussion 
surrounding their recommendations on reaching electoral parity by decreasing the 
larger ratio of representatives to constituents in rural areas is outdated in the context 
of strengthening local democracy. There are good reasons that we should seek to 
give urban constituents more representation, rather than reduce rural and island lists 
to 1 or 2-member wards in the future Islands Bill. 
 
Examples were given, both in evidence and in the Commission’s reports, of the 
uneven distribution of representation. For example, in Orkney there is 1 councillor for 
every 813 constituents, but in Edinburgh the ratio is 1 to 5785. Of course population 
is only one indicator among many, but we would argue that in almost every indicator, 
lack of representation is a barrier to electoral parity, and the focus should move from 
drastically decreasing rural representation as was suggested by the Commission, to 
more councillors with smaller wards.  

 
To compare Scotland to other local democracies in Europe would reveal the real 
crisis in representation at a local level. While the average local authority in Scotland 
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is 163,200, the EU average is 5630. While the average geographical area of a 
Scottish Local Authority is 2461km2, the UK average is 601km2, meanwhile the EU 
average is 49km2. And if we look at the ratio of local representatives to their citizens, 
Scotland has 1 to every 4270, the UK has 1 to 2860, and Finland—of comparable 
population to Scotland—has 1 to 500. Further, there is public support for more 
representation. In a survey undertaken in April 2016 by BMG, we found that 68% of 
Scots would like more councillors.  

 
So we are supportive of the Ministers’ decision to reject the recommendations 
regarding the Islands and other rural areas such as Argyll and Bute and the Scottish 
Borders, but urge them to consider the necessary wider changes that such these 
recommendations do not begin to address. 
 
The unit of ‘community’ as well as individual 
 
The legislation’s emphasis on prioritising electoral parity above all other things has 
verty little  room for the local interpretations of ‘community’ or ‘place’. While we 
recognise that 32 independent reviews were undertaken with rigorous consultation, 
previous discussions in committee about a system that ‘works for all of Scotland’ 
show that there is still some way in developing a system of local government which 
recognizes that ‘one size does not fit all’. The tension between the priority of 
electoral parity and respecting the nuances and needs of Scotland’s diverse 
communities clearly presented real difficulties for the Commission. We advise the 
Committee that more emphasis needs to be placed on the local community as a 
body for decision-making, rather than on the electoral parity of these diverse areas. 
 
Independence  
 
Though the issue has been raised previously, it is important for the Electoral Reform 
Society to highlight a concern with Ministers rejecting the recommendations of an 
independent Commission. While we indeed have very strong sympathy with the 
reasoning behind the rejection there are issues of transparency and due process that 
could at least be perceived to be compromised. This is not ideal in terms of trust in 
our democratic processes.  This seems to us to highlight the mismatch between a 
new context and old regulation. We would encourage consideration of the 
regulations and methodologies outlined in the 1973 Bill, and how they can be 
improved, particularly in ensuring communities are just as if not more important than 
‘electoral parity’, and in increasing representation at a local level.  We hope this is 
coming in planned future legislation of this parliament.  
 
Katie Gallogly-Swan 
Campaigns Organiser 
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Annexe C 
 

Written Submission from East Renfrewshire Council  
 

1.0 Firstly, East Renfrewshire Council would like to thank the Committee for 
enabling us to have a voice today in relation to the work of the fifth review of 
electoral arrangements. 
 
2.0 The Committee is asked to note that the methodology used by the Boundary 
Commission for Scotland for the fifth electoral review did not, in the view of the 
majority of councils, meet the interests of effective and convenient local government, 
one of the key areas that the Boundary Commission must take into account by 
legislation.  The application of this new methodology, which was not consulted on 
and which has never been used elsewhere, has resulted in significant discontent 
amongst councils (22 councils opposed the ward boundary proposals).  
 
3.0 A high number of councils were concerned that the changes would result in 
changes in elector to councillor ratios with an adverse impact on communities as a 
result.  Areas with increasing numbers of electors will, in some cases, receive less 
representation. However there are other councils gaining additional councillors who 
do not require them (and who are opposed to the additional expense this will bring to 
council taxpayers) and their population is predicted to decrease. There is a fear 
amongst councils that these changes will increase the challenge of representing 
communities and making sure that each has a parity of access to elected members.  

4.0 Since 2014, East Renfrewshire Council engaged continually with the 
Boundary Commission to try to understand the logic behind the change in 
methodology to include deprivation as a key factor in determining the categorisation 
of councils and the differing ratios per electorate. This categorisation led to the 
determination of councillor numbers and subsequent ward design. The Council 
asked the Boundary Commission for the evidence behind the very sudden change in 
methodology (occurred within 2 months).  The Boundary Commission referred to the 
evidence of two councils, North Ayrshire and Edinburgh. The Boundary Commission 
wrote to them in July 2014 to seek information linking deprivation and councillor 
workload. However the Boundary Commission made the decision to include 
deprivation in the methodology in December 2013. After the Council asked for the 
evidence from the Boundary Commission, the limited material provided, properly 
understood, does not come anywhere near to providing support for the view that 
there is a sufficiently evidenced link between deprivation and increased councillor 
workload. 
 
5.0 The following facts are highlighted: 

 The 2011 Boundary Commission consultation to determine the approach to 
the fifth review did not, as previously stated to the Committee, discuss the 
inclusion of deprivation as a factor in determining councillor numbers.  

 

 The Scottish Local Authorities Remuneration Committee research in 2010 

(referred to at the previous Committee by the Boundary Commission) did not 

use SIMD data for banding of councils and instead used estimated service 
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expenditure. 

 

 Communication from the Boundary Commission during the period 2011 to 

2013 (initiation stage) indicated support for the existing methodology with no 

major changes.  

 The sudden change to the methodology for determining councillor numbers 
took place after changes to the Boundary Commission membership in late 
2013. Population density was replaced with deprivation. The inclusion of 
deprivation led to significant changes for most councils (see fig 1). It is 
factually incorrect to suggest that the inclusion of deprivation had a marginal 
effect.  
 

 There was no consultation with councils on this change to the methodology 

and in fact, the use of deprivation as a factor had already been dismissed as 

irrelevant at a previous meeting of the Boundary Commission i.e. the month 

before. The previous methodology was the outcome of a robust cross- 

council/ Commission working group. 

 The rationale behind the change in the methodology has not been sufficiently 
tested. It would be more reasonable to consider the broad range of factors 
that might have an impact on councillor workload than to single out 
deprivation as a key factor. 

 

 Only after the decision was made was research commissioned by the 
Boundary Commission to determine if deprivation should be a factor. The 
Commission have stated that this research cannot influence this review and 
will only be used to inform the Sixth Review (due in 8 -12 years). This 
research was originally due to be published late 2014 then late 2015 and is 
now due for publication within the next 12 weeks. 
 

 That even if the principle of enhanced representation for deprived areas was 
accepted, the Boundary Commission have been unable to achieve this, at 
ward design stage, due to the need to ensure electoral parity and therefore 
has taken a flawed, inconsistent approach resulting in less electoral 
representation in many deprived areas. 

6.0 2011 Consultation 

The responses to the 2011 consultation were published on the Boundary 
Commission website and factors suggested ranged from geographical size, 
population dispersion, workload, technology, housing quality, crime, representative 
roles, rurality, decision making structure, partnership bodies, travel time, 
remuneration, and public perception. There were 33 responses and only one 
council at this stage mentioned deprivation as a factor for determining councillor 
numbers and this was in addition to several other factors including population 
distribution and housing. One other council (Glasgow) mentioned it could be used 
with population diversity and a regional role to categorise different types of councils. 
However geographical issues were cited as most popular factors. 
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http://www.lgbc-
scotland.gov.uk/publications/meeting_papers/2011/02_14_jun_2011/02_14_jun_201
1_index.asp 
 
7.0 Reassurance that previous methodology would remain 

An example of this “We consulted with you in 2011 on our intended approach to the 
first stage of the review, which will be to determine the appropriate number of 
councillors on each of Scotland's councils. The responses to that consultation 
indicated general support for a continuation of our predecessors' approach of using a 
formulaic approach to determining the number of councillors, with the formula 
taking into account the population density and distribution of a council area.” 
Local Government Boundary Commission June 2013 

8.0  The impact of SIMD as a factor in the categorisation of councils 

  

 

Fig 1 Old and new methodology for determining councillor numbers 

The inclusion of deprivation instead of population density changed the overall 
councillor numbers for our own Council by 10 per cent. Under the old methodology, 
East Renfrewshire Council could have retained current councillor numbers. As you 
can see the changes would have been quite different for many councils and would 
have reflected real population increases. 
 
9.0 Conclusion 

There have been repeated attempts (from our own Council and from SOLACE and 
COSLA) to engage successfully with the Boundary Commission to discuss our 
concerns but to no avail. It is also clear that the Commission has been overwhelmed 
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with requests from across Scotland and has struggled to respond to such requests 
e.g. our Council asked for a local inquiry and we did not receive a response.  

The population of East Renfrewshire is increasing due to new house building (3,208 
new homes up to 2025) and there are significant levels of migration with a rise in 
families locating to the area. If the methodology had stayed the same, East 
Renfrewshire would have retained 20 councillors and, with a growing population, 
would have been able to sufficiently ensure the provision of an effective and 
convenient local government. As a Council, we wanted to make sure that any 
changes provide equal and effective representation for residents and unfortunately 
we do not believe that this has been achieved under the fifth review.   
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Written Submission from East Lothian Council 

Representation to the Local Government and Communities Committee on the 
Local Government Boundary Commission’s 5th Electoral Review 
 
It is East Lothian Council’s view that the Local Government Boundary Commission 
for Scotland’s 5th Electoral Review is fundamentally flawed.  It is also our opinion that 
the Commission’s proposal for East Lothian, which has been accepted by Scottish 
Ministers, to reduce the number of East Lothian Council elected members from 23 to 
22 makes no sense and will have negative outcomes for East Lothian and East 
Lothian Council. 
 
This representation will outline the reasons why the Local Government Boundary 
Commission for Scotland (LGBCS) 5th Reviews are flawed before highlighting East 
Lothian Council’s concerns about the proposal to reduce the number of councillors in 
East Lothian from 23 to 22. 
 
1. Arbitrary decision to take deprivation into account in determining elected 

member numbers 
 
Firstly, it is unclear both from written evidence and from the oral evidence given by 
LBGCS representatives to the Local Government and Communities Committee the 
extent to which the Commission took deprivation into account in determining elected 
member numbers. 
 
The Commission’s evidence to the Committee on 5th October contained several 
factual errors which highlighted the confusing and confused position relating to the 
use of deprivation as a factor in the Reviews methodology. 
 
In the verbal evidence and in response to questions the Commission’s 
representatives (Professor Ailsa Henderson and Isobel Drummond-Murray) played 
down the influence of the use of the Scottish Index of Multiple Deprivation (SIMD) 
and talked more about population and having to take a consistent methodology 
approach Scotland wide. 
 
However, the Guidance Booklet for the Fifth Reviews of Electoral Arrangements 
(February 2014) states that: “The methodology we adopted for the Fifth Reviews: 
used measures of population size as the key determinant of councillor numbers.” 
 
The methodology used to determine which of five bands each local authority was 
placed was based on two criteria: The proportion of the population living outwith 
settlements of less than 3,000 or more (i.e. population distribution) AND the 
proportion of the population living in the 15% most deprived areas. 
 
This suggests that population distribution and deprivation have been given equal 
weighting. 
 
The Commission’s consultation on the methodology it should use to carry out its 5th 
Review (January 2011) did not mention deprivation.  It sought views on factors other 
than population that should be taken into account in determining councillor numbers. 
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It suggested there had been a wide range of developments that had taken place in 
local government since the mid-1990’s that might have impacted on councillors 
workload, including: 
 

 devolution 

 introduction of multi-member wards and increased remuneration for 
councillors 

 electronic communications 

 establishment of trusts, arms length companies and other arrangements to 
provide public services 

 establishment of new political structures (e.g. Cabinet) and management 
structures with local authorities 

 partnership initiatives such as Community Planning Partnerships and Single 
Outcome Agreements. 

 
The Commission did not suggest that deprivation might be a factor in councillor 
workload or in determining councillor numbers. Only one council at this stage 
mentioned deprivation as a factor and this was in addition to several other factors. 
Geographical issues were cited as most popular factors.  
 
The Commission itself rejected deprivation as a factor. LGBCS Paper 2176 gave 
options for methodology following on from the 2011 consultation but they did not give 
SIMD within this.  
 
“The Commission noted that if it is to use fewer bands for local authorities, there is 
limited value in modelling additional factors, such as deprivation, in order to 
determine categories. This arises since allocation to a band would be largely 
determined by demography, and additional factors would have only a marginal 
effect, as with fewer bands there would be fewer borderline decisions.”2  
 
The Commission only began to consider deprivation as a factor after the 
appointment of a new Chair and members in 2013. 
 
The LGBCS appears to have made the decision to use deprivation and SIMD data 
as a factor with which to categorise councils without having any firm evidence base 
on which to change its mind.  
 
In her evidence to the Committee (5th October) Professor Henderson stated that the 
LGBCS had looked at other bodies that categorise local authorities and specifically 
mentioned the Scottish Local authorities Remuneration Committee (SLARC).  She 
stated that the SLARC used SIMD as a factor in categorising councils into bands for 
determining remuneration. 
 
However, SLARC did not use deprivation as a factor in categorising councils. In its 
final report of the 2010 Review of Remuneration for Local Authority Councillors 
(March 2011) SLARC stated: “We believe that estimated service expenditure 
remains the best measure for determining relative need.  We recommend therefore 
that councils should be banded relative to estimated service expenditure.” 
                                            
2
 From LGBCS minutes, June 2011 
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The SLARC reports place local authorities into three bands which take no account of 
deprivation. 
 
Professor Henderson also suggested that deprivation was used as an indicator of 
‘what puts pressure on councillors’ and as a pressure that impacts on workload. 
 
However, there is no basis for the LGBCS to make the assumption that deprivation is 
a significant factor in councillors’ workload. No research into of the role of elected 
members and their workload has suggested that deprivation is a significant factor in 
councillor workload.   
 
The most detailed study carried out to date was commissioned by the SLARC in 
2005.3 This study concluded that the key factors influencing councillors’ workload are 
whether the elected member is a ‘full-time’ of ‘part-time’ councillor (i.e. councillors 
with no other employment tend to spend more time on council business than 
councillors who are in paid employment); and the level of responsibility the councillor 
has (i.e. councillors with positions of responsibility – ‘frontbench’ councillors – tend to 
have greater workloads than ‘backbench’ councillors). 
 
When reviewing electoral arrangements the law requires the LGBC to take account 
of:  

 the interests of effective and convenient local government 

 that each councillor should represent the same number of electors as nearly 
as may be 

 local ties that would be broken by making a particular boundary 

 the desirability of fixing boundaries that are easily identifiable 

 special geographical considerations. 
 
Elected member workload is not one of the factors set out for determining electoral 
arrangements. 
 
In a letter from the LGBCS to the Chief Executive of East Lothian Council the 
Secretary to the Commission Secretary stated4: “We need to base our methodology 
on what is the best information available at the time and we believe there is a 
plausible case to be made for using deprivation, not only as a factor that may impact 
in individual councillor workload but as a factor that may impact on a council’s 
corporate capacity.” 
 
The Commission may believe there is a ‘plausible case to be made for using 
deprivation’; but surely a public body such as the LGBCS must base its decisions on 
more than mere supposition.  It has to have a firm evidence base for making such 
important decisions. 
 
At no time has the Commission explained why and how deprivation impacts on 
individual councillor workload (does it increase constituent caseload, does it increase 

                                            
3
 Survey of Scottish Councillors’ Workload and Analysis of Councillors’ Weight of Responsibilities; 

Hexagon Research and Consulting, September 2005 
4
 Letter from LGBCS to East Lothian Council, 16

th
 December 2014 
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work in relation to scrutiny or decision making duties?) or how it impacts on a 
council’s corporate capacity (do areas with higher levels of deprivation require higher 
levels of councillor involvement on decision making or scrutiny committees?). 
 
It was only in July 2014, after having made the decision to use deprivation as a 
factor that the LBGCS commissioned research to provide evidence on the role and 
workload of councillors.  If this research had been commissioned to provide an 
evidence base for the Commission’s work rather than as an afterthought then the 
research could have been used to influence the 5th Reviews. 
 
The Commission has stated it will take the evidence from the newly commissioned 
research (from Professor Richard Kerley and Dr Neil McGarvey) into account when it 
carries out the 6th Reviews.  However, the evidence gathered by the research will be 
out of date by then as it will be based on the current number of elected members and 
not the numbers that will exist following the outcome of the 5th Reviews. Presumably, 
the Commission will expect to see changes in workload and impact resulting from 
the outcome of the 5th Reviews so the 6th Reviews should be based on evidence of 
the impact of these changes and not evidence drawn from the experience of 
councillors operating under the system pertaining before the 5th Reviews. 
 
The research commissioned by LGBCS was meant to have been completed and 
reported by April 2015.  However, over 18 months after that due date the 
Commission has still to report on the findings of the research. 
 
2. Flaw in the process followed by the LGBCS 
 
East Lothian Council is strongly of the view that there was a flaw in the process 
adopted by the LGBCS to conclude the 5th Reviews in respect of East Lothian 
Council.  
 
The current review of local government electoral arrangements in Scotland formally 
began on 21 February 2014.  The Commission consulted East Lothian Council on its 
proposal to reduce the number of councillors for East Lothian from 23 to 21. East 
Lothian Council responded to the consultation opposing the proposed reduction in 
Councillor numbers in April 2014. The consultation was then opened to members of 
the public until August 2014.  
 
The LGBCS reviewed the submissions and then published its response to that 
consultation exercise on 20 July 2015 and launched a public consultation exercise 
on its revised proposal to reduce the number of councillors in East Lothian from 23 to 
22 on 30 July 2015.  The deadline for responses to that consultation was 22nd 
October 2015. 
 
It is the Council’s view that the Commission failed to adhere to the terms of Section 
18(2)(aa) of the Local Government (Scotland) Act 1973. That section requires the 
Commission to consult with Councils on any proposal for a period of two months 
before that proposal is put to public consultation. The legislation also requires that 
the Commission takes account of any views that the Council might have prior to 
public consultation. 
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It is the Council’s position that the Commission did not consult the Council on the 
revised proposal that it put to public consultation on 30th July 2015.  Accordingly the 
Council was not afforded the opportunity to comment on the revised proposal before 
it went out to public consultation. It is the Council’s opinion that this action breached 
the requirements of the legislation and may nullify the process.  
 
3. Failure by the Commission and Scottish Ministers to take on board public 

opinion in East Lothian 
 
In responding to the LGBCS 5th Reviews Scottish Ministers stated that: “In a small 
number of cases – Argyll & Bute, Dundee City and Scottish Borders – we have 
listened to local representations and left boundaries as they currently stand, to 
ensure strong historic ties in particular areas and communities are maintained.” 5 
 
However, Ministers ignored the weight of representations made by East Lothian 
community organisations and members of the public against the LGBCS proposals.  
The largest number of representations to the LGBCS consultation in 2014 came from 
East Lothian.  There were 30 responses to the public consultation for East Lothian 
Council area; 5 supported the reduction in councillor numbers and 25 opposed a 
reduction in councillor numbers.6 
 
In response to a letter from one of East Lothian Council’s independent councillors 
querying the decision by Scottish ministers to accept the LGBCS recommendation in 
respect of East Lothian while they rejected its recommendations for several other 
council areas, Joe Fitzpatrick MSP, Minister for Parliamentary Business, stated that 
the representations made against the LGBCS recommendations “had to be balanced 
against the repercussions of not accepting the Commission’s recommendations. In 
the case of East Lothian, as with most other areas, I decided that the balance lay in 
favour of accepting the Commission’s recommendations.” 
 
However, the Minister gave no indication as to what the repercussions of not 
accepting the Commission’s recommendation for East Lothian might be.  Since the 
Minister rejected several Commission recommendations then the argument that the 
Review needed to result in a consistent approach across the whole of Scotland falls.  
If Ministers can reject the Commission’s recommendations for one or more council 
areas then they could also have rejected them for other areas. 
 
4. East Lothian Council Response to Local Government Boundary 

commission for Scotland Proposal for East Lothian 
 
The LGBCS originally proposed to reduce the number of East Lothian councillors 
from 23 to 21 (three 3-member wards and three 4-member wards); reducing the 
number of wards in the area by 1 and reducing councillor numbers by 2. The 
proposal was based on creating a single 4-member Musselburgh Ward by combining 
the Musselburgh West and Musselburgh East & Carberry Wards; moving the 
settlements of Wallyford, Whitecraig and part of Inveresk from the Musselburgh East 
& Carberry to the Fa’side Ward; moving the settlement of Macmerry from the Fa’sie 

                                            
5
 Scottish Government press statement, 14

th
 September 2016  

6
 LGBCS Paper 2266, December 2014 
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Ward to to the Preston Seton Gosford Ward; and, moving part of Pencaitland to the 
Haddington and Lammermuir Ward. 
 
The Council had opposed the original proposal on various grounds, including 
concern East Lothian’s population has grown substantially since the last Review of 
Local Government boundaries and is projected to continue to grow; that the 
workload of councillors in the wards most affected by the proposed boundary 
changes would increase given the larger electorate and the larger number of 
community organisations they would be expected to work with.  The Council was 
also concerned that the new ward boundaries proposed by the LGBCS cut across 
school catchment areas and sever a number of long-standing local ties. 
 
The LGBCS revised its proposal and then consulted on a second proposal to cut the 
number of East Lothian councillors from 23 to 22.  It proposed to accommodate this 
reduction in councillors by creating a single 4-member Musselburgh Ward; moving 
Wallyford and Whitecraig to a new Tranent, Wallyford and Macmerry Ward; moving 
Ormiston and Pencailand to the Haddington and Lammermuir Ward and increasing 
the number of councillors in this ward from 3 to 4.  It proposed that the boundaries 
and number of elected members for the other three wards would remain unchanged. 
 
The LGBCS asserted that these proposals: 
 

 allow for the maintenance of local community ties; 

 improve overall forecast parity and address forecast disparities in 
existing ward 1 (Musselburgh West); 

 place Musselburgh in a single ward to improve local community ties. 
 
However, the substantive objections made previously by the Council against any 
reduction in the number of East Lothian Councillors remain valid, in particular since 
we are aware that the population of East Lothian is forecast to grow quite 
substantially over the next few years.  It is very likely that the reduction in councillor 
numbers arising from this review will almost certainly need to be reversed at the next 
review. 
 
The Council’s response to the LGBCS recommendation to cut the number of elected 
members for East Lothian from 23 to 22 are summarised below. 
 
Why cut East Lothian Councillor numbers by 1? 
 
The Boundary Commission claims to have taken account of the Council’s response 
to the previous consultation when the Commission proposed to cut the number of 
councillors from 23 to 21.  A cut to 22 is preferable to the original proposal cut 
councillor numbers in East Lothian to 21 but the Council’s arguments against any cut 
in our councillor numbers are all still valid. 
 
East Lothian made the largest number of responses to the previous consultation and 
the responses were overwhelmingly against any cut in councillor numbers. 
 
The Commission has not given any justification for the cut and has not presented 
any benefits. 
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The cut in East Lothian councillors by one is not required to allow for increases in 
councillor numbers elsewhere since the Commission’s proposals across the whole of 
Scotland actually reduce the number of councillors. 
 
The amount of disruption and the expense involved in re-drawing boundaries to 
accommodate the cut of one councillor should be taken into account. Examples of 
the cost of the change include the need to change the electoral registers, redraw all 
the maps and the staff time involved in re-establishing new Area Partnerships.   
 
The creation of the six Area Partnerships (based on existing ward boundaries) is 
proving to be successful in giving communities a stronger voice and the ability to 
plan for their own needs and priorities.  They have recently consulted on their draft 
Area Plans and proposals to spend their devolved budgets.  The Commission’s 
proposal means that either we will have Area Partnerships that cut across ward 
boundaries or we will have to re-draw the boundaries and membership of three Area 
Partnerships to reflect the new wards. 
 
Why cut councillor numbers when our population is growing and will continue 
to grow? 
 
It is illogical to cut East Lothian’s councillors at a time when our population is growing 
and will continue to grow. 
 
The Commission has taken no account of the major new housing developments that 
are just about to start, especially in and around the wards that are being changed, 
and of the proposals for even more new housing that will form a key part of the Local 
Development Plan which has just been published, accommodating 10,000 new 
homes in East Lothian. 
 
Between 2003 – 2013 East Lothian’s population grew by just over 10,000 (11%) and 
it is projected to grow by around 1% a year for the next 25 years – the fourth fastest 
rate of growth of any area in Scotland - behind Aberdeen, Edinburgh and Perth & 
Kinross. 
 
It makes no sense to go to the expense and disruption of cutting one councillor when 
the next review will need to increase the number of councillors. 
 
Breaking community ties 
 
The Commission’s imperative to deal with ‘forecast disparities’ means that they have 
totally failed to take account of reality and life in our communities. 
 
The Commission has claimed that its proposal allows for the ‘maintenance of 
community ties’.  But the new ward boundaries it proposes in order to accommodate 
the cut in councillors will break important community ties. 
 
Creating a single Musselburgh Ward abolishes the divide between Musselburgh 
West and East, but by doing this the Commission have weakened community ties 
between several communities and their closest town. 
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The Commission has stated that it responded to representations by the Council and 
others to its original proposal to cut the number of councillors from 23 to 21 which 
would have resulted in moving the settlement of Macmerry from the Tranent ward 
(with which has very close community ties) to the Preston Seton Gosford ward (with 
which it has no ties). 
 
However, the revised proposal from the Commission results in other long established 
community ties being broken. 
 
To accommodate the cut in the number of councillors to create a single Musselburgh 
ward the Commission has had to move Wallyford and Whitecraig to the Tranent 
ward. However, these two communities have much closer ties with Musselburgh 
than with Tranent.   People from these communities are far more likely to shop and 
socialise in Musselburgh than Tranent. The children from these communities go to 
Musselburgh Grammar, not Ross High (Tranent). 
 
Since they are not able to increase the number of councillors in the Tranent Ward (it 
is already at the maximum of 4) the Commission has had to move the Ormiston and 
Pencaitland settlements from the Tranent ward to the Haddington & Lammermuir 
Ward.  Ormiston has no real link to Haddington and its historic and community ties 
are with Tranent.  The expanded Haddington & Lammermuir ward now covers 
around one half of the total area of East Lothian. 
 
The new Musselburgh and Tranent ward boundaries also cut across the Holyrood 
Parliament boundaries. Currently, Musselburgh West and Musselburgh East & 
Carberry wards are totally within the North Midlothian and Musselburgh constituency.  
Under the LGBCS proposal the whole of the new Musselburgh ward and the 
Wallyford and Whitecraig part of the new Tranent ward will be in this constituency 
whilst the remaining part of the Tranent ward would be in the East Lothian 
constituency.   
 
Increasing Councillors’ workload 
 
How does cutting the number of councillors improve the council’s capacity to deal 
with the issues caused by the growing population, increased demand for services, 
the need to grow our economy and to reduce inequality, and the growing complexity 
of the public sector such as the new Integrated Joint Board for Health and social 
care, and increased local scrutiny of police and fire services? 
 
At a time when the number of constituents is growing, problems faced by 
constituents continue to grow and the demand on councils and councillors from the 
Scottish Government is growing, cutting the number of councillors will only increase 
the workload on councillors. 
 
The proposal to move Wallyford and Whiitecraig to Tranent actually goes against the 
Commission’s aim of trying to take account of deprivation in councillors’ workload.  
Having taken account of deprivation when determining councillor numbers at the 
Scottish level, the Commission’s recommendations take no account of deprivation at 
a local authority level. Surely, if the Commission believes deprivation is a factor 
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which increases councillors’ workload then it should follow this premise through and 
adjust councillor numbers at the ward level.  However, the commission has not been 
able to do this. 
 
The west of East Lothian which has the highest levels and greater concentration of 
deprivation is currently served by 14 councillors in 4 wards; and the east has 9 
councillors in three wards. Under the Commission’s proposals the west of the county 
will lose a ward and lose two councillors (a 15% cut) whilst the three wards in the 
East will gain a councillor. 
 
The new ward boundaries in East Lothian actually result in an increase in workload 
for councillors representing the ward with the highest level of deprivation in East 
Lothian. 
 
The Commission’s proposal moves two communities (Wallyford and Whitecraig) with 
relatively high levels of deprivation into the Tranent ward, which already has the 
highest level of deprivation (measured by unemployment, benefits recipients, health 
inequality and other factors such as housing and crime); and moves two areas 
(Ormiston and Pencaitland) with relatively low levels of deprivation out of the ward. 
  
So the result of the ward boundary changes is to give the new Tranent Ward a 
higher level of relative deprivation that the existing Fa’side ward. The four councillors 
in the new Tranent ward will represent a greater number of areas with high levels of 
deprivation. 
 
The creation of the new Tranent ward and the expanded Haddinngton and 
Lammermuir Ward will create significant disparity in workload between councillors 
across the county.  
 
The four Musselburgh councillors will have one Community Council and one 
Secondary School. The four Tranent councillors will have four Community Councils 
and two Secondary Schools. The four Haddington and Lammermuir Councillors will 
have six Community Councils and two Secondary Schools. 
 
The Commission’s proposal to reduce the number of East Lothian councillors from 
23 to 22 and to create new wards to accommodate this cut is not in the interests of 
effective and convenient local government and breaks local community ties.  It will 
increase councillor workload, in particular for councillors who represent the area of 
East Lothian with the highest level of deprivation. 
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Local Government and Communities Committee 
 

8th Meeting, 2016 (Session 5), Wednesday 26 October 2016 
 

Subordinate Legislation 
 

Overview of instruments 
 
1. The following instrument, subject to affirmative procedure, is being considered 

at today’s meeting: 
 

 The Representation of the People (Postal Voting for Local Government 
Elections) (Scotland) Amendment Regulations 2016 (SSI 2016/XX) 

 
Background 

 
2. These Regulations make various amendments to the Representation of the 

People (Postal Voting for Local Government Elections) (Scotland) Regulations 
2007. 

 
3. The changes made by these Regulations apply in relation to the local 

government elections due to be held on 4th May 2017 and subsequent 
elections. The Policy note from the instrument is attached at Annexe A. 

 
4. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/sdsi/2016/9780111033043/contents 
 
5. The Scottish Government highlights that the Regulations have no impact on the 

equality, environment, privacy or children’s rights and therefore no impact 
assessments are required for those areas. 

  
6. The Committee needs to report by 8 November. 
 
Delegated Powers and Law Reform Committee consideration  
 
7. The Delegated Powers and Law Reform Committee (DPLRC) considered this 

instrument at its meeting on 20 September and determined that it did not need 
to draw the attention of the Parliament to the instrument on any grounds within 
its remit. 

http://www.legislation.gov.uk/sdsi/2016/9780111033043/contents
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POLICY NOTE 
 

THE REPRESENTATION OF THE PEOPLE (POSTAL VOTING FOR LOCAL 
GOVERNMENT ELECTIONS) (SCOTLAND) AMENDMENT REGULATIONS 2016 

 
SSI 2016/XXXX 

 
1. The above instrument, if approved, will be made by Scottish Ministers in 

exercise of the powers conferred by section 53(1)(c) and (3) and schedule 2 of 
the Representation of the Peoples Act 1983.  The instrument is subject to 
affirmative resolution procedure. 

 
Policy Objectives 
 
2. The purpose of the instrument is to amend the Representation of the People 

(Postal Voting for Local Government Elections) (Scotland) Regulations 2007 
(“the 2007 Regulations”).  The changes will bring the rules for local government 
elections into line with the rules used for the Scottish Parliament elections in 
time for the election of members of Scottish local authorities in May 2017. 

 
3. The instrument updates the rules and procedures used when issuing and 

cancelling postal ballot papers and the forwarding of a rejected ballot paper list. 
The main changes are as follows: 

 
 A new regulation 9 of the 2007 Regulations is substituted so that postal 

ballot papers and postal ballot paper statements are to be issued as 
soon as possible by returning officers. 

 
 Regulation 16 of the 2007 Regulations is amended so as to provide a 

deadline of 5pm on the day of the poll for the replacement of lost or not 
received postal votes – bringing it in line with the rules for replacement 
of a spoilt postal ballot paper.  The amended regulation also allows for 
lost or stolen postal ballot papers to be replaced at any time rather than 
after the fourth day before polling day. 

  
Consultation 
 
4. The following bodies and stakeholders have been consulted during the 

preparation of the instrument: 
 

Electoral Management Board for Scotland 
Society of Local Authority Lawyers and Administrators 
Association of Electoral Administrators 
Electoral Registration Committee of the Scottish Assessors Association 
Scottish Parliament Political Parties Panel 
Scotland Electoral Reform Society 
Inclusion Scotland 
1in5 
Disability Agenda Scotland 
COSLA 



LGC/S5/16/8/3 

3 
 

Scottish Local Government Partnership 
Society of Local Authority Chief Executives (SOLACE) 
Society of Local Authority Lawyers and Administrators (SOLAR) 
Scottish Disability Equality Forum 
Equality and Human Rights Commission Scotland 
The Electoral Commission  

 
Responses  
 
5. The following organisations submitted responses: 
 

Scottish Labour Party 
Electoral Registration Committee of the Scottish Assessors Association 
Society of Local Authority Lawyers and Administrators (SOLAR) 
The Electoral Commission 
Councillor Andrew Burns on behalf of the City of Edinburgh Council 
Scott Martin, Solicitor, SNP  

 
Impact Assessments 
 
6. A Business Regularity Impact Assessment is deemed not be required in this 

instance as policy changes will not lead to costs or savings for business, third 
or public sector organisations, regulators or consumers. There is no additional 
cost on the public sector as the Scottish Government would continue to meet 
the costs of associated activity whether or not it was in the legislation and there 
is no transfer of costs or benefits from one group to another.    

 
7. The Regulations have no impact on the equality, environment, privacy or 

children’s rights and therefore no impact assessments are required for those 
areas.  

 
Financial Effects 
 
8. Local authorities are responsible for meeting the cost of local government 

elections from within their overall budget.   
 
9. The instrument has no financial effects on business. 
 
Scottish Government 
Strategy and Constitution Directorate 
September 2016 
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Local Government and Communities Committee 
 

8th Meeting, 2016 (Session 5), Wednesday 26 October 2016 
 

Subordinate Legislation 
 

Overview of instruments 
 
1. The following instrument, subject to affirmative procedure, is being considered 

at today’s meeting: 
 

 The Scottish Local Government Elections Amendment (No. 2) Order 2016 
(SSI 2016/XX) 

 
Background 

 
2. Articles 3 to 5 of this Order make various amendments to the Scottish Local 

Government Elections Order 2011. 
 
3. Article 6 inserts into section 76 of the Representation of the People Act 1983 a 

new subsection (5A) so that certain personal expenses of a candidate at a local 
government election do not require to be included for the purposes of the 
maximum amount specified in that section. 

 
4. The changes made by this Order apply in relation to the local government 

elections due to be held on 4th May 2017 and subsequent elections. The Policy 
note from the instrument is attached at Annexe A. 

 
5. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/sdsi/2016/9780111033098/contents 
 
6. The Scottish Government has completed an Equality Impact Assessment as it 

considers the policy will have an impact on all people entitled to vote at an 
election.  The Order has no impacts on the environment, privacy or children’s 
rights and therefore no Impact Assessments are required for those areas. 

 
7. The Equality Impact Assessment is available at: 
 

http://www.legislation.gov.uk/sdsi/2016/9780111033098/pdfs/sdsieqia_978011
1033098_en.pdf 

 
8. The Committee needs to report by 9 November. 
 
Delegated Powers and Law Reform Committee consideration  
 
9. The Delegated Powers and Law Reform Committee (DPLRC) considered this 

instrument at its meeting on 4 October and determined that it did not need to 
draw the attention of the Parliament to the instrument on any grounds within its 
remit. 

http://www.legislation.gov.uk/sdsi/2016/9780111033098/contents
http://www.legislation.gov.uk/sdsi/2016/9780111033098/pdfs/sdsieqia_9780111033098_en.pdf
http://www.legislation.gov.uk/sdsi/2016/9780111033098/pdfs/sdsieqia_9780111033098_en.pdf
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POLICY NOTE 
 

THE SCOTTISH LOCAL GOVERNMENT ELECTIONS AMENDMENT (No. 2) 
ORDER 2016 

 
SSI 2016/XXXX 

 
1. The above instrument, if approved, will be made by Scottish Ministers in 

exercise of the powers conferred by sections 3(1) and 16(2) and (3) of the 
Local Governance (Scotland) Act 2004.  The instrument is subject to affirmative 
resolution procedure. 

 
Policy Objectives 
 
2. The purpose of the instrument is to update the Scottish Local Government 

Elections Order 2011 (S.S.I. 20011/399 as amended) (“the 2011 Order”).  
These changes will amend the rules for local government elections in time for 
the election of members of Scottish local authorities in May 2017. 

 
3. Schedule 1 of the 2011 Order sets out the rules which apply for the purpose of 

the conduct of local government elections. Those rules are amended by this 
Order, in some cases to follow amendments made to the Scottish parliament 
elections rules and in other cases so as to ensure consistency with further 
developments in electoral administration in Scotland (e.g. the introduction of the 
Local Electoral Administration (Scotland) Act 2011).  

 
4. The changes made to the rules in schedule 1 of the 2011 Order are as follows: 
 

 Rule 25 is amended so as to require that information to voters on how to 
complete the ballot papers is placed in every polling booth, therefore 
providing detailed guidance to voters at the point of casting their vote.  
The form of the notice is laid out in the new Form 13A. 

 
 Rule 43 is amended so as to require returning officers to make available 

copies of the ballot paper verification statement to candidates and election 
agents, rather than waiting until it is requested. 

 
 Rule 44 is amended so as to reflect that if an electronic system is unable 

to read the unique identifying mark then other methods can be used to 
ensure that ballot papers are counted, for example if ballot papers are 
damaged in some way and can’t be electronically scanned. 

 
 In Part VII, a new form 13A is introduced which provides guidance at each 

ballot booth to voters on how to complete the ballot paper.  Other forms 
have been updated to reflect changes made to similar forms for the 
Scottish parliament elections. 

 
 Paragraph 22 of schedule 2 and schedule 4 of the 2011 Order are 

revoked so as to reflect the change that the same postal voting statement 
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can be used for different elections on the same day, making it easier for 
voters and returning officers. 

 
Amendment of the Representation of the People Act 1983 

 
 A new subsection (5A) is inserted into section 76 of this Act (maximum 

amount included in limitation of election expenses). This makes provision 
in connection with the Access to Elected Office Fund by excluding 
expenses that are reasonably attributable to a candidate’s physical or 
mental impairment as forming part of their election expenses. 

 
Consultation 
 
5. The following bodies and stakeholders have been consulted during the 

preparation of the instrument: 
 

Electoral Management Board for Scotland 
Society of Local Authority Lawyers and Administrators 
Association of Electoral Administrators 
Electoral Registration Committee of the Scottish Assessors Association 
Scottish Parliament Political Parties Panel 
Scotland Electoral Reform Society 
Inclusion Scotland 
1in5 
Disability Agenda Scotland 
COSLA 
Scottish Local Government Partnership 
Society of Local Authority Chief Executives (SOLACE) 
Society of Local Authority Lawyers and Administrators (SOLAR) 
Scottish Disability Equality Forum 
Equality and Human Rights Commission Scotland 
The Electoral Commission  

 
Responses  
 
6. The following organisations submitted responses: 
 

Scottish Labour Party 
Electoral Registration Committee of the Scottish Assessors Association 
Society of Local Authority Lawyers and Administrators (SOLAR) 
The Electoral Commission 
Councillor Andrew Burns on behalf of the City of Edinburgh Council 
Scott Martin, Solicitor, SNP  

 
Their responses to the consultation have helped inform the content of the Order. 
 
Impact Assessments 
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7. The Scottish Government has completed an Equality Impact Assessment as it 
considers the policy will have an impact on all people entitled to vote at an 
election.  The Order has no impacts on the environment, privacy or children’s 
rights and therefore no Impact Assessments are required for those areas. 

 
8. A Business Regularity Impact Assessment is deemed not be required in this 

instance as policy changes will not lead to costs or savings for business, third 
or public sector organisations, regulators or consumers. There is no additional 
cost on the public sector as the Scottish Government would continue to meet 
the costs of associated activity whether or not it was in the legislation and there 
is no transfer of costs or benefits from one group to another.  

 
Financial Effects 
 
9. Local authorities are responsible for meeting the cost of local government 

elections from within their overall budget.   
 
10. As electronic counting will be used at the local government elections in May 

2017 the additional core costs of its introduction will be met by the Scottish 
Government.  These core costs cover the provision of hardware (scanners and 
computer equipment), software programmes, technical support and training. 

 
11. The instrument has no financial effects on business. 
 
Scottish Government 
Strategy and Constitution Directorate 
September 2016 
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Local Government and Communities Committee 
 

8th Meeting, 2016 (Session 5), Wednesday 26 October 2016 
 

Subordinate Legislation 
 

Overview of instruments 
 
1. The following instruments, subject to negative procedure, are being considered 

at today’s meeting: 
 

 The Representation of the People (Variation of Limit of Candidates’ Local 
Government Election Expenses) (Scotland) Order 2016 (SSI 2016/263); 

 The Representation of the People (Absent Voting at Local Government 
Elections) (Scotland) Amendment (No. 2) Regulations 2016 (SSI 
2016/264). 

 
The Representation of the People (Variation of Limit of Candidates’ Local 
Government Election Expenses) (Scotland) Order 2016 
 
Background 

 
2. This Order increases the maximum amount of candidates’ election expenses at 

local government elections. The maximum amount of a candidate’s election 
expenses is made up of a fixed amount (currently £705) plus the sum of 6p for 
each entry in the register of electors. This Order increases the fixed amount so 
that it will now be £740. 

 
3. The change made by this Order applies in relation to the local government 

elections due to be held on 4th May 2017 and subsequent elections. The Policy 
note from the instrument is attached at Annexe A. 

 
4. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/ssi/2016/263/contents/made 
 
5. The Scottish Government highlights that the Order has no impact on the 

equality, environment, privacy or children’s rights and therefore no impact 
assessments are required for those areas. 
 

6. There has been no motion to annul this instrument. 
 
Delegated Powers and Law Reform Committee consideration 
 
7. The Delegated Powers and Law Reform Committee (DPLRC) considered this 

instrument at its meeting on 20 September and determined that it did not need 
to draw the attention of the Parliament to the instrument on any grounds within 
its remit. 

 

http://www.legislation.gov.uk/ssi/2016/263/contents/made
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The Representation of the People (Absent Voting at Local Government 
Elections) (Scotland) Amendment (No. 2) Regulations 2016 
 
Background 
 
8. These Regulations amend the Representation of the People (Absent Voting at 

Local Government Elections) (Scotland) Regulations 2007 (“the 2007 
Regulations”). Regulation 3 makes provision in relation to additional 
requirements for a proxy vote at a particular election. Regulation 4 inserts into 
the 2007 Regulations new regulations dealing with notification of a rejected 
postal voting statement and a requirement to provide fresh signatures following 
rejection of such a statement. 

 
9. The changes made by these Regulations apply in relation to the local 

government elections due to be held on 4th May 2017 and subsequent 
elections. The Policy note from the instrument is attached at Annexe B. 

 
10. An electronic copy of the instrument is available at: 
 

http://www.legislation.gov.uk/ssi/2016/264/contents/made 
 
11. The Order has no impact on the equality, environment, privacy or children’s 

rights and therefore no impact assessments are required for those areas. 
 

12. There has been no motion to annul this instrument. 
 

 
Delegated Powers and Law Reform Committee consideration 
 
13. The Delegated Powers and Law Reform Committee (DPLRC) considered this 

instrument at its meeting on 4 October and determined that it did not need to 
draw the attention of the Parliament to the instrument on any grounds within its 
remit. 
 

Committee consideration 
 
14. The Committee is not required to report on Negative Instruments, but should it 

wish to do so, the deadline for both these instruments is 7 November. 
 

15. The Committee is invited to consider the above instruments and whether 
it wishes to report on any issues to Parliament in relation to them.

http://www.legislation.gov.uk/ssi/2016/264/contents/made
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ANNEXE A 
 

POLICY NOTE 
 

THE REPRESENTATION OF THE PEOPLE (VARIATION OF LIMIT OF 
CANDIDATES' LOCAL GOVERNMENT ELECTION EXPENSES) (SCOTLAND) 

ORDER 2016 
 

SSI 2016/263 
 
Introduction 
 
1. The above instrument was made by Scottish Ministers in exercise of the 

powers conferred by section 76A(1) of the Representation of the People Act 
1983.  The instrument is subject to negative resolution procedure. 

 
Policy Objectives 
 
2. The purpose of the instrument is to update section 76(2)(b)(ii) of the 

Representation of the People Act 1983 to reflect inflation since the May 2012 
elections.   

 
3. It updates the maximum amount of a candidate’s election expenses at a local 

government election in Scotland from £705, together with an additional 6p for 
every entry in the register of electors, to £740 together with an additional 6p for 
every entry in the register of electors. 

 
Consultation 
 
4. The following bodies and stakeholders have been consulted during the 

preparation of the instrument: 
 

Electoral Management Board for Scotland 
Society of Local Authority Lawyers and Administrators 
Association of Electoral Administrators 
Electoral Registration Committee of the Scottish Assessors Association 
Scottish Parliament Political Parties Panel 
Scotland Electoral Reform Society 
Inclusion Scotland 
1in5 
Disability Agenda Scotland 
COSLA 
Scottish Local Government Partnership 
Society of Local Authority Chief Executives (SOLACE) 
Society of Local Authority Lawyers and Administrators (SOLAR) 
Scottish Disability Equality Forum 
Equality and Human Rights Commission Scotland 
The Electoral Commission 
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Responses  
 
5. The following organisations submitted responses  
 

Scottish Labour Party 
Electoral Registration Committee of the Scottish Assessors Association 
Society of Local Authority Lawyers and Administrators (SOLAR) 
The Electoral Commission 
Councillor Andrew Burns on behalf of the City of Edinburgh Council 
Scott Martin, Solicitor, SNP 

 
Impact Assessments 
 
6. A Business Regularity Impact Assessment is deemed not be required in this 

instance as policy changes will not lead to costs or savings for business, third 
or public sector organisations, regulators or consumers. There is no additional 
cost on the public sector as the Scottish Government would continue to meet 
the costs of associated activity whether or not it was in the legislation and there 
is no transfer of costs or benefits from one group to another.    

 
7. The Order has no impact on the equality, environment, privacy or children’s 

rights and therefore no impact assessments are required for those areas. 
 
Financial Effects 
 
8. Local authorities are responsible for meeting the cost of local government 

elections from within their overall budget.   
 
9. The instrument has no financial effects on business.  
 
Scottish Government 
Strategy and Constitution Directorate 
September 2016 
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ANNEXE B 
 

POLICY NOTE 
 

THE REPRESENTATION OF THE PEOPLE (ABSENT VOTING AT LOCAL 
GOVERNMENT ELECTIONS) (SCOTLAND) AMENDMENT (No. 2) 

REGULATIONS 2016 
 

SSI 2016/264 
 
1. The above instrument was made by Scottish Ministers in exercise of the 

powers conferred in section 33 and 61(2) of the Local Electoral Administration 
and Registration Services (Scotland) Act 2006.  The instrument is subject to 
negative resolution procedure. 

 
Policy Objectives 
 
2. The purpose of the instrument is to amend the Representation of the People 

(Absent Voting at Local Government Elections) (Scotland) Regulations 2007 
(“the 2007 Regulations”).  The changes will bring the rules for local government 
elections into line with the rules used for the Scottish Parliament elections in 
time for the election of members of Scottish local authorities in May 2017. 

 
3. The instrument updates the rules and procedures used when applying for a 

proxy vote due to occupation, service or employment and the notification of a 
rejected postal voting statement. 

 
 Regulation 10 of the 2007 Regulations is amended so as to allow for the 

application of a proxy vote on the basis of occupation, service or 
employment after 5pm on the sixth day before the date of poll.  It also 
details what information must be provided, to support the application, and 
the requirement for the application to be attested. 

 
 A new regulation 20 inserted in the 2007 Regulations sets out when a 

registration officer must inform a voter when their postal ballot statement 
has been rejected (it must be done within a period of three months of the 
poll) and that information as to which of the specified reasons it was 
rejected must be provided. 

 
 A new regulation 21 inserted in the 2007 regulations sets out that a 

registration officer can request a voter provide a fresh signature for the 
personal identifiers record, if a postal ballot statement has been rejected, 
under regulation 20. 

 
Consultation 
 
4. The following bodies and stakeholders have been consulted during the 

preparation of the instrument: 
 

Electoral Management Board for Scotland 
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Society of Local Authority Lawyers and Administrators 
Association of Electoral Administrators 
Electoral Registration Committee of the Scottish Assessors Association 
Scottish Parliament Political Parties Panel 
Scotland Electoral Reform Society 
Inclusion Scotland 
1in5 
Disability Agenda Scotland 
COSLA 
Scottish Local Government Partnership 
Society of Local Authority Chief Executives (SOLACE) 
Society of Local Authority Lawyers and Administrators (SOLAR) 
Scottish Disability Equality Forum 
Equality and Human Rights Commission Scotland 
The Electoral Commission  

 
Responses  
 
5. The following organisations submitted responses  
 

Scottish Labour Party 
Electoral Registration Committee of the Scottish Assessors Association 
Society of Local Authority Lawyers and Administrators (SOLAR) 
The Electoral Commission 
Councillor Andrew Burns on behalf of the City of Edinburgh Council 
Scott Martin, Councillor, SNP 

 
Impact Assessments 
 
6. A Business Regularity Impact Assessment is deemed not be required in this 

instance as policy changes will not lead to costs or savings for business, third 
or public sector organisations, regulators or consumers. There is no additional 
cost on the public sector as the Scottish Government would continue to meet 
the costs of associated activity whether or not it was in the legislation and there 
is no transfer of costs or benefits from one group to another.    

 
7. The Order has no impact on the equality, environment, privacy or children’s 

rights and therefore no impact assessments are required for those areas. 
 
Financial Effects 
 
8. Local authorities are responsible for meeting the cost of local government 

elections from within their overall budget. 
 
9. The instrument has no financial effects on business.  
 
Scottish Government 
Constitution and Strategy Directorate 
September 2016 
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